


   

 

 

 

  

 

  

     
   
   
 
   
    

  

Background 

Allegation and Initiation 

The Aluminum Extrusions Fair Trade Committee (“AEFTC”) alleged that MMC has been 
importing extruded aluminum automotive parts from China into Mexico, repackaging those parts 
in Mexico, and then importing them into the United States on behalf of a U.S. affiliate, Minth 
Tennessee International, LLC (“Minth Tennessee”).  AEFTC claims the extruded aluminum 
automotive parts are subject to the scope of the AD/CVD Orders but are imported without the 
payment of AD/CVD duties through declaration of an incorrect country of origin (i.e., Mexico).2 

AEFTC states that many aluminum automotive parts are covered under the scope of the 
AD/CVD Orders, citing numerous U.S. Department of Commerce (“Commerce”) scope rulings.  
AEFTC refers to Commerce scope rulings finding that certain waist finishers, belt moldings, 
outer waist belts, automotive frame crossmembers, aluminum tube and block assemblies for 
automotive heating and cooling systems, subparts for metal bushings used in automotive 
suspension systems, automotive trim kits, and assembled motor cases are covered under the 
scope of the AD/CVD Orders.3  AEFTC also notes that the scope of the AD/CVD Orders covers 
aluminum extrusions of various shapes and forms, extrusions that have undergone various types 
of fabrication processes, aluminum extrusion components that are attached with other 
components, and aluminum extrusions that may be identified with reference to their end use or 
may be described at the time of importation as parts for final finished products that are 
assembled after importation.4  AEFTC further notes the scope includes the aluminum extrusion 
components that are attached to form subassemblies, i.e., partially assembled merchandise, even 
while the non-aluminum extrusion components of subassemblies are not covered.5  In short, 
AEFTC concludes “{a}utomotive parts that are aluminum extrusions that have been fabricated, 
are subassemblies containing extruded components, and/or are extrusions prepared for assembly” 
are covered by the scope of the AD/CVD Orders, regardless of whether “they may be identified 
with reference to their end use (e.g., automotive parts, automotive trim, window trim) or may be 
described as parts for automobiles that are assembled after importation….”6 

AEFTC provides shipment information for January 2021 through March 2022 from [ 
], which it states indicate MMC imported aluminum automotive parts from China.7 

AEFTC also provides shipment information for January 2020 through April 2022 from 
] that AEFTC states supports concluding MMC imported such parts into the 

United States from Mexico, acting as the importer for its own Mexican exports.8 

data source 

2 See generally, Request for an Investigation under the Enforce and Protect Act, dated December 2, 2022 
(“Allegation”). 
3 Id. at 5-6 and Exhibits 6, 10, 11, 12, 13 and 14. 
4 Id. at 6 and Exhibit 1. 
5 Id. at 6-7 and Exhibit 1. 
6 Id. at 7. 
7 Id. at 4-5, Exhibit 5, and Exhibit 8. 
8 Id. at 9-11 and Exhibit 7.  Although those data identify the affiliated company Minth Tennessee as the “buyer,” 
AEFTC states that in the automotive industry, the Mexican manufacturer, or its U.S. affiliate, typically acts as the 
importer of goods entered into the United States.  AEFTC notes that the “Incoterm” column in the shipment data in 

[ data source 
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Written Argument and Rebuttal to Written Argument 

On September 29, 2023, CBP extended the deadlines for parties to submit written arguments and 
responses to written arguments,34 and on December 26, 2023, CBP established those deadlines as 
January 8, 2024, and January 23, 2024, respectively.35  CBP later extended those deadlines to 
January 11, 2024, and January 26, 2024, respectively.36 

On January 11, 2024, MMC submitted written arguments.37  On January 26, 2024, AEFTC 
submitted a response to written arguments.38 

Analysis 

Under 19 U.S.C. § 1517(c)(1)(A), to reach a determination as to evasion, CBP must “make a 
determination, based on substantial evidence, with respect to whether such covered merchandise 
entered into the customs territory of the United States through evasion.”  Evasion is defined as 
“the entry of covered merchandise into the customs territory of the United States for 
consumption by means of any document or electronically transmitted data or information, 
written or oral statement, or act that is material and false, or any omission that is material, and 
that results in any cash deposit or other security or any amount of applicable antidumping or 
countervailing duties being reduced or not being applied with respect to the merchandise.”39  As 
discussed below, the record of this investigation contains substantial evidence supporting a 
determination that MMC entered covered merchandise into the United States through evasion, 
resulting in the avoidance of applicable AD/CVD deposits or other security. 

As noted above, MMC acknowledged in an RFI response that it had erred in not declaring some 
merchandise it entered as subject to the AD/CVD orders, and MMC states that the MMC 
Verification Report indicates “MMC has given corrective instructions to its personnel and any 
future shipment will be made with applicable cash deposits paid at entry.”40  MMC states CBP 
confirmed MMC’s admission that the errors only amounted to imported merchandise valued at 

].41  MMC notes that “{d}uring the on-site verification, MMC provided supporting 
documents and a detailed reconciliation to confirm the highly limited nature of these subject 
shipments.”42  MMC indicates it explained during verification that it erred in not declaring these 
goods as subject to the AD/CVD orders because it did not have a designated AD/CVD system, 
due to the fact that only a tiny portion of its overall business related to aluminum extrusion parts 
that it imported from China and later imported into the United States.43  MMC states that it had 

34 See TRLED email dated September 29, 2023. 
35 See TRLED email dated December 26, 2023. 
36 See TRLED email dated January 4, 2024. 
37 See “Minth Mexico Coatings, S.A. de C.V’s Written Argument,” dated January 11, 2024 (“MMC Written 
Argument”).
38 See “Aluminum Extrusions from the People's Republic of China: Response to Written Arguments,” dated January 
26, 2024 (“AEFTC Response to Written Argument”). 
39 See 19 C.F.R. § 165.1. 
40 See MMC Written Argument at 1, citing Verification Report at 16. 
41 Id. 
42 Id. at 2, citing Verification Report at 16 and Attachment V. 
43 Id. at 3, citing Verification Report at 16. 

$[ number 
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Report that the merchandise associated with a sample shipment were stamped based solely on an 
indication from documentation that the merchandise was flat.55 

AEFTC contends MMC’s request that CBP simply levy duties on the entries identified at 
verification as having involved evasion should be rejected, and that MMC’s calls for leniency are 
self-serving, given there were apparently at least eleven instances of evasion as identified by the 
record, and given there is evidence, as noted above, of more substantial amounts of evasion by 
MMC.56  AEFTC states CBP should exercise all the tools available to it to address evasion, 
including suspending liquidation of unliquidated entries of covered merchandise that enter on or 
after the date of the initiation of the investigation, extending the period for liquidating 
unliquidated entries of covered merchandise, notifying Commerce of the determination and 
requesting that Commerce identify the applicable AD/CVD assessment rates, assessing duties on 
the covered merchandise in accordance with instructions received from Commerce, and taking 
such additional enforcement measures as the Commissioner deems appropriate (including, but 
not limited to, initiating Customs penalty proceedings under 19 U.S.C. § 1592 or penalties and 
seizure under 19 U.S.C. § 1595a; requiring “live entry,” where the importer must post the 
applicable cash deposits prior to the release of merchandise into U.S. commerce; and referring 
the record to U.S. Immigration and Customs Enforcement for civil or criminal investigation).57 

AEFTC argues that such a full range of enforcement measures is necessary because there is a 
substantial risk of lost revenue, because CBP did not impose interim measures and has not been 
scrutinizing MMC’s imports since the outset of the investigation, and because there is a 
possibility that MMC is a) commingling non-Mexican (e.g., Chinese) parts with Mexican parts 
(thereby avoiding AD/CVD duties), and b) misrepresenting the origin of the aluminum 
extrusions to its OEM customers in Mexico and thereby causing the vehicles produced in Mexico 
to violate regional content requirements under the United States-Mexico-Canada Agreement  
(“USMCA”).58  AEFTC also states the CBP verification team only toured a portion of the 
storage warehouse where MMC-produced parts from China were stored, not the storage 
warehouse as a whole, where MMC might have co-mingled Mexican automotive parts with 
automotive parts from other countries, including China.59 

Finally, AEFTC states that CBP should require MMC to correct the public version of the 
verification exhibits, and CBP itself should amend the public version of its verification report, to 
provide “meaningful information” in the public versions of those documents so that the parties 
can provide full comments on the key issues in the investigation.60  With regard to this issue, the 
public versions of the verification exhibits and the verification report contain public summaries 
consistent with CBP’s practice in other EAPA investigations. 

AEFTC is correct that evidence on the record demonstrates MMC engaged in evasion of the 
AD/CVD orders, a conclusion that MMC does not seem to dispute. However, CBP did not 

55 Id. at 9, citing Verification Report at 14. 
56 Id. at 11-12. 
57 Id. at 10-11. 
58 Id. at 12-13. 
59 Id. at 12-13, citing Verification Report at 10. 
60 Id. at 1 and 13-16. 
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Finally, CBP may pursue additional enforcement actions, as provided by law, consistent with 19 
U.S.C. § 1517(h). 

Sincerely, 

Victoria Cho 
Director, Enforcement Operations Division 
Trade Remedy Law Enforcement Directorate 
Office of Trade 
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